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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 29 October 2001 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) I3 Claim(s) 7-77 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 7-77 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a>n All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachments) 

1 ) 13 Notice of References Cited (PTO-892) 4) CD Interview Summary (PTO-413) Paper No(s). 



2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-1 52) 

3) E] Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 8 
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DETAILED ACTION 



1. 



Claims 1-11 are pending. 



Claim Rejections - 35 USC §112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1- 11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Specifically regarding claim 1/the phrase "preferably" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

Specifically regarding claim 1 1 , it the limitation of a method, but, since the claim 
does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. 

Claim 11 is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101. See for example Ex parte Dunki, 1 53 USPQ 678 (Bd.App. 1 967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131 , 149 USPQ 475 (D.D.C. 1966). 
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Claim Rejections - 35 (JSC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schuleinet al. (US 6,268,197). 

Schulein et al. teach cleaning compositions comprising alkyl ester sulfonate 
surfactants. Specifically regarding claims 1-4, Schulein et al. teach that alkyl ester 
sulfonate surfactants are preferred especially for laundry applications. Schulein teach 
alkyl ester sulfonate surfactants having the structural formula as recited on page 30 of 
the applicant's specification, wherein R3 is a C8 -C20 hydrocarbyl, an alkyl, or 
combination thereof, R4 is a C1 -C6 hydrocarbyl, an alkyl, or combination thereof, and 
M is a cation which forms a water soluble salt with the alkyl ester sulfonate. Suitable 
salt-forming cations include metals such as sodium, potassium, and lithium, and 
substituted or unsubstituted ammonium cations, such as monoethanolamine, 



# 
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diethonolamine, and triethanolamine, R3 is C10 -C16 alkyl, and R4 is methyl, ethyl or 
isopropyl. Especially preferred are the methyl ester sulfonates wherein R3 is C10 -C16 
alkyl. Schulein et al. teach that other suitable anionic surfactants include the alkyl 
sulfate surfactants which are water soluble salts or acids of the formula ROS03 M 
wherein R is a C10 -C24 hydrocarbyl, an alkyl or hydroxyalkyl having a C10 -C20 alkyl 
component, more a C12 -C18 alkyl or hydroxyalkyl, and M is H or a cation, e.g., an 
alkali metal cation (e.g. sodium, potassium, lithium), or ammonium or substituted 
ammonium (e.g. methyl-, dimethyl-, and trimethyl ammonium cations and quaternary 
ammonium cations such as tetramethyl-ammonium and dimethyl piperdinium cations 
and quaternary ammonium cations derived from alkylamines such as ethylamine, 
diethylamine, triethylamine, and mixtures thereof, and the like). Typically, alkyl chains of 
C12 -C16 are preferred for lower wash temperatures (e.g. below about 50o C.) and C16 
-C18 alkyl chains are preferred for higher wash temperatures (e.g. above about 50o C). 
Other anionic surfactants useful for detersive purposes can also be included in the 
laundry detergent compositions of the present invention. Theses can include salts 
(including, for example, sodium, potassium, ammonium, and substituted ammonium 
salts such as mono- di- and triethanolamine salts) of soap, C8 -C22 primary or 
secondary alkanesulfonates, C8 -C24 olefinsulfonates, sulfonated polycarboxylic acids 
prepared by sulfonation of the pyrolyzed product of alkaline earth metal citrates, alkyl 
glycerol sulfonates, fatty acyl glycerol sulfonates, fatty oleyl glycerol sulfates, alkyl 
phenol ethylene oxide ether sulfates, paraffin sulfonates, alkyl phosphates, isethionates 
such as the acyl isethionates, N-acyl taurates, alkyl succinamates and sulfosuccinates, 



* 
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monoesters of su If osucci nates (especially saturated and unsaturated C12-C18 
monoesters) and diesters of sulfosuccinates (especially saturated and unsaturated C6 - 
C12 diesters), acyl sarcosinates, sulfates of alkylpolysaccharides such as the sulfates of 
alkylpolyglucoside (the nonionic nonsulfated compounds being described below), 
branched primary alkyl sulfates, and alkyl polyethoxy carboxylates such as those of the 
formula RO(CH2 CH2 0)k --CH2 COO--M+ wherein R is a C8 -C22 alkyl, k is an integer 
from 1 to 10, and M is a soluble salt forming cation. Alkylbenzene sulfonates are highly 
preferred. Especially preferred are linear (straight-chain) alkyl benzene sulfonates (LAS) 
wherein the alkyl group contains from 10 to 18 carbon atoms. Please see col.15-16. 

Specifically regarding claims 5-7, Schulein et al. teach Semi-polar nonionic 
detergent surfactants include the amine oxide surfactants having the formula: as recited 
by the instant claim 5, wherein R3 is an alkyl, hydroxyalkyl, or alkyl phenyl group or 
mixtures thereof containing from about 8 to about 22 carbon atoms; R4 is an alkylene or 
hydroxyalkylene group containing from about 2 to about 3 carbon atoms or mixtures 
thereof; x is from 0 to about 3: and each R5 is an alkyl or hydroxyalkyl group containing 
from about 1 to about 3 carbon atoms or a polyethylene oxide group containing from 
about 1 to about 3 ethylene oxide groups. The R.sup.5 groups can be attached to each 
other, e.g., through an oxygen or nitrogen atom, to form a ring structure. These amine 
oxide surfactants in particular include C10 -C18 alkyl dimethyl amine oxides and C8 - 
C12 alkoxy ethyl dihydroxy ethyl amine oxides. When included therein, the laundry 
detergent compositions of the present invention typically comprise from 0.2% to about 
1 5%, preferably from about 1 % to about 1 0% by weight of such semi-polar nonionic 
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surfactants. Also, Shulein et al. teach that the laundry detergent compositions typically 
comprise from about 1 % to about 40%, preferably from about 3% to about 20% by 
weight of anionic surfactants. Please see col. 18, ln.5-30. 

Shulein et al. do not specifically teach the utility of pectate lyase at a level of from 
0.0001 % to 2% as recited by the instant claim 9. 

However, it would have been obvious, to one of ordinary skill in the art, at the 
time the invention was made, to formulate a detergent composition comprising pectate 
lyase at a level of from 0.0001 % to 2% as recited by the instant claims with a 
reasonable expectation of success, because the teachings of Schulein et al. suggest a 
detergent composition comprising pectate lyase within the broad range at recited by the 
instant claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Remaining references cited but not relied upon are considered to 
be cumulative to or less pertinent than those relied upon or discussed above. 

Applicant is reminded that any evidence to be presented in accordance with 37 
CFR 1 .131 or 1 .132 should be submitted before final rejection in order to be considered 
timely. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Preeti Kumar whose telephone number is 703-305- 
0178. The examiner can normally be reached on M-F 9:00am - 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on 703-308-4708. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9310 
for regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-872- 
9309. 



Preeti Kumar 
Examiner 
Art Unit 1751 



PK 

November 27, 2002 
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